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COMPETENCY OF STATE SECRETARY OF
THE MINISTRY IN UKRAINE

Urgency of the research is due to the modernization of
public service in modern Ukraine, aimed at ensuring the
political neutrality of public servants.

Target setting. The problem requires a clear definition
of competences of the state Secretary of the Ministry to en-
sure the political neutrality of the public servants of the Min-
istry.

Analysis of recent researches and publications.
V. Averyanov, Y. Bytyak, A. Walevskyi, N. Goncharuk,
I. Kolyushko, O. Parkhomenko-Kutsevil, S. Seryogina,
V. Tolkovanov shows that the studies do not fully take into
account the current situation.

Uninvestigated parts of general matters defining. We
have identified the issue of competences of the State Secre-
tary of the Ministry in modern Ukraine.

The research objective — highlighting of the research
competences of the State Secretary of the Ministry in
Ukraine according to the existing normative-legal acts and
proposals for their improvement.

The statement of basic materials Today in Ukraine
State Secretary of the Ministry is the highest office of public
service in a State body.

It is proved that the Law of Ukraine “On civil service”
emphasizes the competences of the State Secretary of the
Ministry, which reflect the functions of personnel manage-
ment of the Ministry. The Law of Ukraine “On Central Execu-
tive authorities” focuses on competencies that reflect organi-
zational roles in relation to the work of the Ministry; as well
as the management staff of the Ministry and territorial bodies
of the Ministry, enterprises, institutions and organizations
belonging to the sphere of management of the Ministry.

In our opinion, the competence of the State Secretary of
the Ministry should be restricted to functions concerning
personnel management of the office of the Ministry and gen-
eral organizational duties.

Conclusions. Thus, the competence of the State Secre-
tary of the Ministry, reflecting the staff management of the
Ministry arising out of the law of Ukraine “On civil service”;
organizational functions in relation to the work of the Ministry
should be reflected in the Law of Ukraine “On Central Execu-
tive Authorities”. For this, you need to make changes to the
Law of Ukraine “On Central Executive Authorities” stipulated
in the draft law of Ukraine “On amendments to some laws of
Ukraine in connection with adoption of law of Ukraine “On
civil service” dated July14, 2016 No. 4526-0.

Keywords: competences; functions; powers; State Sec-
retary of the Ministry; public servants; political neutrality.

DOI: 10.25140/2410-9576-2017-2-4(12)-163-169

Suray I. G. Competency State secretary of the Ministry in Ukraine

163

YK 35.08 (447)
I. . Cypan, a. H. gepx. ynp.,
CT. H. C., AOLEHT

KOMNETEHLIT EPXXABHOIO CEKPETAPHA
MIHICTEPCTBA B YKPAIHI

AkmyanbHicmb memu OOCiOXeHHsI 3yMoerieHa Mo-
OdepHizauieto OepxasHoi criyxbu 6 cydacHili YkpaiHi, sika
cripsmosaHa Ha 3abe3rnedyeHHs NonimuyHoi HelimpanbHoCmi
OeprkasHux cryxbosyis.

Mocmanoeka npo6nemu. Mpobnema nompebye vimko-
20 8U3Ha4YeHHs KomremeHuili depxcekpemaps MiHicmepc-
mea, wob 3abesnedumu nonimu4yHy HelmparsnbHicmb Oep-
JKasHUX cryx6oeuie MiHicmepcmea.

AHaniz ocmanHix OocnidxeHb i ny6nikauid.
B. Agep’siHosa, 0. bumsika, O. Baneecbkozo, H. oH4apyk,
. Koniywka, O. [lapxomeHko-Kyuesin, C. CepboeiHa,
B. TonkoesaHosa rnoka3as, w0 OOCOXEHHSI HEe [OBHOK Mi-
POK0 8paxo8yromb CyvacHi peartii.

BudineHHs1 HedocnideHuUx YacmuH 3a2ajibHoOi npo-
6nemMu. Hamu s8uUOKpeMIeHo numMaHHs KomnemeHuilt Oepx-
cekpemapsi MiHicmepcmea 8 cyqacHill Ykpaii.

MocmaHoeka 3asdaHHs1 - 8UCEBIMIEHHS O0CHIOKEeHHS
KomnemeHuiti Oepxxcekpemapsi MiHicmepcmea 6 YkpaiHi
8i0rnogiOHO 00 YUHHUX HOPMamueHO-NpPasosux akmie ma
rpono3uuiti ujodo ix yOOCKOHaNEeHHs.

Buknad ocHoeHo2o0 Mamepiasny. Cb0200Hi 8 YkpaiHi
depxcekpemap MiHicmepcmea obilimae suwly nocady dep-
JKasHoI cryx6u 8 Oep)xagHOMY OpeaHi.

[osedeHo, wo y 3akoHi YkpaiHu “TIpo depxasHy criyx-
6y” akyeHm 3pobrieHo Ha KoMremeHUisx Oepxcekpemapsi
MmiHicmepcmea, siki g8idobpaxaromb OyHKUii 3 yrpasniHHA
rnepcoHanom MiHicmepcmea. Y 3akoHi YkpaiHu “Tlpo
ueHmparnbHi opeaHu 8UKOHagqoi enadu” akyeHm 3MilyeHo
Ha KomnemeHUujl, siki eidobpaxatompb opeaHizauyiliHi ¢hyHKUiT
C€mocoeHoO pobomu anapamy MiHicmepcmea; a makox hyH-
KUiT 3 ynpaeriHHs1 nepcoHanoMm MiHicmepcmea ma mepumo-
pianbHUX op2aHie MiHicmepcmea, nidnpuemMcms, ycmaHos,
opeaHizauiti, wo Hanexamb 00 cghepu yrnpasniHHA MiHic-
mepcmea.

Ha Hawy Aymky, komnemeHuii depxcekpemapsi MiHic-
mepcmea cnid obmexumu QyHKUisMU wodo ynpaesiHHs
rnepcoHasnioM anapamy MiHicmepcmea ma 3a2allbHo-
opeaHizauitHumu.

BucHoeku. Omxe, KomrnemeHuii depxxcekpemapsi MiHi-
cmepcmea, wo eidobpaxaromb: yHKUIT 3 yrpaeniHHa nep-
COHarioM MiHicmepcmea eunnueatoms i3 3akoHy YkpaiHu
“IMpo OepxasHy cnyxby”; opaaHizauiliHi yHKUii w000 po-
6omu anapamy miHicmepcmea matoms 6ymu eidobpaxeHi y
3akoHi Ykpaitu “[po ueHmparsnbHi op2aHu 8UKOHa8Yol erna-
ou”. [Insi yboeo, HeobxidOHO eHecmu 3MiHU 00 3akoHy YKpai-
Hu “lpo ueHmparnsbHi op2aHu 8uKkoHasyoi enadu”, eidobpa-
XKeHi y npoekmi 3akoHy YkpaiHu ‘TIpo eHeceHHsi 3MiH 00
OesiKuX 3aKOHi8 YKpaiHu y 38’A3Ky 3 npulHAmMmsmM 3aKoHy
YkpaiHu “lpo OepxasHy cryx6y” 6id 14 nunHsa 2016 p.
Ne 4526-0.

Knroyoei cnoea: komrnemeHruii; ¢hyHKUii; NMo8HOB8aXeH-
Hs; OepxkasHull cekpemap MiHicmepcmea; OepxkasHi Cryx-
6osuji; monimuyHa HelmparnbsHicms
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Urgency of the research. Modernization of the civil service in Ukraine today aims to ensure politi-
cal neutrality of public servants. This is especially true of the higher and central levels of governance
in the state. One of the tools to ensure political neutrality of public servants is the introduction of secre-
taries of state (hereinafter — secretaries of state). In particular, in the ministries headed by the Minister
— a politician, a member of the government, and the office of the Ministry of public servants, it is logical
to introduce the position of State Secretary of the Ministry.

It should be noted that Ukraine has already had experience of administration in the ministries of the
secretaries of state in 2001 [1] — 2003 [2], after which the ministries headed by the heads of staff (First
Deputy Minister - Chief of Staff of the Ministry [3], and from May 1 2016, once again we returned to the
position of “State Secretary” [4]. Thus, with the entry into force of the Law of Ukraine “On Civil Service”
[4] in the text of the law of Ukraine “On Central Bodies of Executive Power” [5] the words “Deputy Min-
ister-Head of the Administration” are replaced by the words “State Secretary”.

The research objective. The problem lies in the clear definition of competences of the State Sec-
retary of the Ministry (on the basis of delimitation of political and administrative functions) that will en-
sure the political neutrality of the public service, particularly civil servants of the Ministry.

Actual scientific researches and issues analysis showed that during the period of formation of
public service in Ukraine, these issues were explored by V. Averyanov, Yu. Bytyak, A. Walevskyi,
N. Goncharuk, I. Koliushko, O. Parkhomenko-Kutsevil, S. Seriohina, V. Tolkovanov etc. In publica-
tions, the authors point to the necessity of separating political and administrative positions, revealing
the foreign experience of functioning of state secretaries, but the majority of scholars cover the prac-
tice of functioning of state secretaries in Ukraine in the period 2001- 2003. The majority of studies
were conducted up to 2016 and do not take into account modern realities.

Uninvestigated parts of general matters defining. Among the unexplored part of the General
problem of ensuring the political neutrality of public servants we have identified the issue of compe-
tences of the State Secretary of the Ministry in modern Ukraine.

The research objective. Therefore, the goal of this article is a to highlight the study of the compe-
tences of the State Secretary of the Ministry in Ukraine according to the existing normative-legal acts
and proposals for their improvement.

The statement of basic materials. Given the complexity and ambiguity of the perception of mod-
ern researchers of the concept of “competence”, for a better understanding of the author's text, we
note that we will use the term “competence” (from the Latin — Competentia — responsibility, consisten-
cy) as the set of powers (rights and obligations) of any authority, officers, which determine the ability of
this body or official to make binding decisions, to organize and control their implementation, to take
appropriate measures of responsibility and so forth [6, P. 221]. At the same time we agree that the
competence of the management body (as well as officials — auth.) is legal reflection (aid) of the as-
signed to the respective body functions in a special, so-called competency (or status) of normative
legal acts by reinforcing the goals, objectives and necessary set of rights and duties, that is, of public
authority. The main form of implementation by the state authorities of their competence is their issu-
ance of legal (normative and individual) acts and officials implement organizational and administrative
actions against their subordinate entities [6, P. 221-222].

Today in Ukraine State Secretary of the Ministry is the highest position of the state service in a
public body whose official duties include the exercise of powers of the public service and the organiza-
tion of the work of other servants in this body [4, article 2]. The competence of the State Secretary of
the Ministry is determined primarily by the laws of Ukraine: “On State service” [4], “On Central Bodies
of Executive Power” [5, P. 10], and also by other normative-legal acts, in particular orders of the Cabi-
net of Ministers of Ukraine.

For clarity and ease the comparison of the positions concerning the competence of the State Sec-
retary of the Ministry in accordance with the legal acts of Ukraine are presented in table 1 (the num-
bering of the paragraphs is saved in accordance with the regulatory legal act).

In our opinion, the Law of Ukraine “On civil service” [4] focuses on the competence of the State
Secretary of the Ministry, reflecting the staff management of the Ministry.
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At the same time, the Law of Ukraine “On Central Bodies of Executive power” [5] focuses on com-
petencies that reflect organizational roles in relation to the work of the Ministry (clauses 1-4,7 in table
1). Also, in addition to functions for the staff management of the Ministry there are functions of the staff
management of the territorial bodies of the Ministry, enterprises, institutions and organizations belong-
ing to the sphere of management of the Ministry (clauses 10-13 Tab. 1).

The Decree of the Cabinet of Ministers of Ukraine, in particular [7] largely repeats the text of article
10 of the Law of Ukraine “On Central Bodies of Executive Power” [5].

In our opinion, the competence of the State Secretary of the Ministry should be limited to issues
concerning staff management of the Ministry and general organizational [9]. We observe the confirma-
tion of this thought d in the draft law dated July 14, 2016 No. 4526-d [8] regarding the Law of Ukraine
“On Central Executive Authorities” ([5, P. 10]).

It should be noted that clause 13 of the law of Ukraine “On civil service” [4] (the Secretary of State
performs other duties in accordance with this law and other laws of Ukraine) confirms the possibility of
further competences of the State Secretary of the Ministry of others by the Law of Ukraine.

Conclusions. Thus, the competence of the state Secretary of the Ministry, reflecting the staff
management of the Ministry arising out of the law of Ukraine “On civil service” [4]; organizational func-
tions in relation to the work of the Ministry should be reflected in the Law of Ukraine “On Central Exec-
utive Authorities”.

For this, it is necessary to make changes to the Law of Ukraine “On Central bodies of Executive

Power” [5] stipulated in [8].
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